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PUBLIC HEARING/WORKING SESSION MEMORANDUM

DATE: June 22,2018

MEETING DATE: June 26, 2018

TO: Land Use Committee of the City Council

FROM: Barney S. Heath, Director of Planning and Development

Jennifer Caira, Chief Planner for Current Planning
Neil Cronin, Senior Planner

cC. Petitioner
In response to issues raised at the City Council public hearing, the Planning Department is providing

the following information for the upcoming continued public hearing/working session. This
information is supplemental to staff analysis previously provided at the public hearing.

PETITION #289-18 697 Washington Street

Special Permit/Site Plan Approval to amend Council Order #167-14 to allow the retail sale of
recreational marijuana, to remove conditions from Council Order #167-14 pertaining to operations, to
waive requirements of parking facilities containing more than five stalls, to allow parking within the
front setback, and to allow a retaining wall exceeding four feet within the setback.

The Land Use Committee (The “Committee”) opened the public hearing on this petition on Tuesday,
June 5, 2018, which was held open, for the petitioner to respond to questions and concerns raised in
the Planning Department’s Memorandum and at the public hearing by the Committee as well as by
members of the public. This memo reflects those issues and concerns, as well as revised materials
submitted by the petitioner as of June 21, 2018.

Operations
The petitioner is seeking to amend Council Order #167-14 to allow the retail sale of recreational
marijuana and to remove conditions pertaining to operations. Specifically, the petitioner is seeking
to:
e Increase the hours of operation from 10:00 a.m. to 8:00 p.m. Monday through Saturday to
9:00 a.m. to 9:00 p.m. Monday through Friday, and from 12:00 p.m. to 6:00 p.m. on Sunday;
e Increase the number of employees from six to twelve; and
e To serve customers without appointments.

Preserving the Past 7'(( Planning for the Future
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The petitioner submitted a traffic study investigating the increased number of trips associated with
the RMD’s expansion. The Transportation Division has been unable to review the study, but staff
expects to provide the Committee with an update at the Working Session. The petitioner is seeking
to construct a surface parking facility containing thirteen stalls, which may be enlarged to 16 stalls
should the need arise, in conjunction to the expansion. The petitioner will operate the marijuana
establishment under the conditions of Council Order #167-14 until the parking lot is constructed and
issued a Final Inspection from City Departments. The only change the petitioner is seeking in the
interim is to increase the hours to 9:00 a.m. to 9:00 p.m. Monday through Saturday.

The Planning Department believes the increase in hours will not adversely affect the immediate area
given the mixed use nature of the area and the condition placed upon the number of employees as
well as limiting service to appointment only. Staff believes this will allow for a slow introduction of
adult use marijuana while the parking facility is constructed.

Parking

The expansion into the adjacent tenant space and the increase in the number of employees increases
the parking calculation per the Newton Zoning Ordinance. The expanded use requires seven stalls
which are accommodated via the construction of the parking facility. Additionally, the petitioner
submitted a parking study detailing parking counts over two days along Court and Beach Streets
(Attachment A). The findings of the study indicate the stalls were occupied by long term users and
therefore not patients of the RMD. The petitioner states the license plates surveyed do not match
those of employees.

Transportation Demand Management (TDM)

The petitioner will implement a TDM plan for employees to allow the surface parking facility to be
available for customers and to allow on-street parking to be available for residents and patrons of
other Newtonville businesses. The Plan will provide subsidies to encourage transit use and will
reimburse the cost of parking and the cost of travel to the site from satellite parking locations such as
the Riverside or Woodland MBTA lots. The petitioner is also committed to providing the City $25,000
for the purchase and installation of a bus shelter for the bus stop along the Washington Street
frontage. The Planning Department believes the TDM plan is appropriate for the site and use and
supports the commitment to the bus shelter.

Engineering Review

The Engineering Review Memorandum cited the four below items concerning improvements within
the City’s right-of-way and stormwater management:

Installation of sidewalks along the Court Street frontage;

Coordination with the Department of Public Works’ Court Street repaving;

Installation of a trench drain to capture uncontrolled run-off; and

Soil tests.

The petitioner states that sidewalks will be installed to the specifications of the Engineering Division
and the parking lot construction will not require connections to utilities in Court Street. The
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Engineering Division has informed staff that the trench drain will not be necessary, and that the soil
tests can be completed prior to the issuance of a building permit. Staff has drafted the Council Order
to reflect these considerations (Attachment B).

Security

The petitioner employs a security professional charged with managing the day-to-day operations of
the RMD and will continue to do so under the expansion. The petitioner will hire an additional
security professional to monitor the property outside of the building, including the surface parking
facility; this staff member will be on site whenever the marijuana establishment is open. Additionally,
the petitioner will obtain a police detail for the first month of recreational sales. The petitioner’s
security consultant has learned from the Newton Police Department that a detail may not always be
available. The petitioner will obtain a private security detail in the event a Newton Police
Department detail is not available.

ATTACHMENTS:

Attachment A: Parking Study
Attachment B: DRAFT Council Order
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To: Dr. Karen Munkacy Date: June 18, 2018

Garden Remedies Memoraﬂdu m

116 Chestnut Hill Road
Newton, Massachusetts

Project #: 12676.00

From: Randall Hart Re: Supplemental Traffic
Principal Garden Remedies Facility
Newton, Massachusetts
Ana Fill
Senior Transportation Engineer

To be responsive to comments, questions, and concerns raised at the June 5, 2018 Land Use Committee hearing, VHB
has prepared this supplemental memorandum to clarify several areas of the proposal.

Court Street Parking Assessment

At the Land Use Committee Hearing, residents who live in the area suggested that parking for Garden Remedies
currently occurs on Court Street behind the existing facility. To assess the level to which this may be occurring, VHB
conducted supplemental parking/license plate counts to determine whether parking on Court Street was short term or
long term. The counts were conducted on a weekday between 4 and 6PM and again on a Saturday between 11 AM-
2PM. During these periods, the cars parked along Court Street between Washington Street (south) and Beach Street
were counted each 15-minutes and a record of license plates for vehicles was established. Counts were also
conducted at Beach and Washington Streets. The license plates were recorded so that the duration of parked vehicles
could be established. Our results included very limited parking on Court Street, and the majority of those cars were
parked for two hours or longer. These results imply that the cars do not belong to Garden Remedies patients, who
would tend to park for a shorter duration. Table 1 below summarizes the data collected.

101 Walnut Street

PO Box 9151

Watertown, MA 02472-4026
\\vhb\proj\Wat-TS\12676.00\docs\memos\2018\Supplemental Traffic Memorandum Final.docx P 617.924.1770
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Table 1 Parking Summary
Weekday Saturday
Length of Court  Court Washington | Court Court Washington
Time Street Street Beach Street Street  Street Beach Street
N/S E/W  Street (north side) N/S E/W Street (north side)

15 min. 1 0 1 16 0 5 0 26
30 min. 0 0 0 7 0 1 0 8
45 min. 0 1 0 3 1 3 0 7

1 hr. 0 1 2 4 0 3 0 9

1 hr. 15 min 0 0 0 2 0 2 2 3

1 hr. 30 min. 0 0 1 1 0 0 0 3

1 hr. 45 min. 0 0 0 1 0 1 0 4

2 hr. 2 3 1 0 0 1 0 1

2 hr. 15 min. 2 0 0 0

2 hr. 30 min. 1 0 1 0

n/a

2 hr. 45 min. 0 0 1 0

3 hr. 3 3 2 0
|1ei :‘i"' °r 3% 0% 20% 47% 0% 26% 0% 43%
;Z‘r’:r or 67%  80%  80% 24% 86%  47%  100% 33%

Source: Parking occupancy counts conducted by VHB on Tuesday, June 19, 2018 and Saturday, June 16, 2018

As can be seen in Table 1, on a weekday only 1 vehicle was observed to park for 15 minutes or less on Court Street
and 1 on Beach Street. On Saturday, 5 vehicles parked for 15 minutes or less on Court Street and none on Beach
Street. The results also indicate the different nature of parkers on the residential streets (long term parking) as
compared to those parked on Washington Street (short term parking). Based on our observations, it appears that few
to no patrons of the Garden Remedies Facility, as well as all other businesses along Washington Street, park in the
neighborhood.

\\vhb\proj\Wat-TS\12676.00\docs\memos\2018\Supplemental Traffic Memorandum Final.docx
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Transportation Demand Management (TDM)

Given the site's proximity to numerous MBTA bus stops (including the stop for MBTA bus routes 553, 554, and 556
adjacent to the site), there are strong opportunities to implement Transportation Demand Management (TDM)
measures on site to minimize the proposed project’s impacts on the surrounding roadways. Implementation of TDM
measures will offer alternatives to traveling in single occupancy vehicles, which will reduce traffic and parking demand
on the site. As part of the proposed project, the following TDM measures will be implemented on site:

)

)

Display all public transit schedules in a central location within the facility;

To promote pedestrian safety, a map of the area will be provided for transit users that
displays the location of Newtonville station, MBTA bus stops, sidewalks, and crosswalks. This
information will be distributed to employees and will also be posted in common areas;

To help promote use of MBTA bus services, the Petitioner will make a payment of up to
$25,000 to the City of Newton (prior to the issuance of any building permit) for the cost and
installation of a new bus shelter on Washington Street (with the exact location, configuration,
and timing of the shelter installation pending approval by the MBTA through application by
the City of Newton);

Provide a secure bicycle storage area on site; and

Implement an onsite car-pool rideshare program with guaranteed ride home.

In addition, the Proponent is committed to TDM initiatives and will encourage employees to use public
transportation which is readily available in the area to get to and from work. In fact, the Petitioner will reimburse
employees for the cost of the transit services for anyone who utilizes the available services. For employees who
wish or need to drive to the facility, they will be directed to park at remote parking opportunities and either walk,
take shuttles, or use Uber, Lyft, or other private ride services or taxis (in groups when possible) to access the
proposed facility. Potential locations for remote parking will include the 100 Jackson Street parking lot, Woodland
MBTA Station and or Riverside MBTA Station. The Proponent will subsidize the cost for parking and
transportation between the remote locations to help ensure that the program is followed.

\\vhb\proj\Wat-TS\12676.00\docs\memos\2018\Supplemental Traffic Memorandum Final.docx
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Attachments

e Parking Observations

\\vhb\proj\Wat-TS\12676.00\docs\memos\2018\Supplemental Traffic Memorandum Final.docx



Yoom e \a™ i

o~

o gleMaps

s

Fraser, Engineering
Service Division

EastWast
Massage Therapy

,.4

[\ - -
Village Cafep. @ -~ %

v

' Body Rhythm

& g
' - =55, »
polaiSajon™

- ’ T

Al

RocKland Trust A

ait




4115 pm
Go gle Maps

Fraser, mqm__.__wﬂ_._,a

ice B_Ew“o:

8 G.rden Remedies ING
EastWest
Massage Therapy
Village Cafer. 4 « .

® Body,Rhythm

s R BRRY T

50 ft




§:30m
Go gleMaps

W& 2
b WEe\d

L UL

.-. .
EraserEngineering
Service Division
-

East West

Massage Therapy

il - -
Village Cafe ... B !

® oo rivim
. .

i w
a'Salonand'Spa

, :

i gt -
T A




495 om
Go gleMap

.\Ewnw.w Fini
.m_‘mmﬂ.m_..._m:"mm::c

EastWest
Massage'Therapy
y C - -
Village Cafey. 9 = 2.

.. Body Rhythm
% i -

ROcKiand Tru
» - .ﬁ.-.v 5

_Bmoma. ©2018 U_m:m_o_ovm MassGIS, 00330358_5 of _Smmwmo::wmnm EOEA, Z_mu data ©2018 Google 50 ft

Judy 19 Sdus 172 wury




Sicopm
Go gle Maps

jineering
Bivision

EastWest
Massage Therapy
\ 24 - -
Village Cafe o Bk

W BouvRyihm
E ?, & "~
Mena'Salori and Spa

: = @
FulgenzidicoppolaSalonT

nwealth of Massachusetts EOEA, Map data ©2018 Google 50 ft




SIS
Go gle Maps

w., 3
Rockland Tru
N s

wm.mmm“‘.m_ﬁ_:mm.:._@
= ServiceDivision

East:West
Massage Therapy
\ - ®
Village Cafe . o

® sodyRiyihm

Mena Salonand Spa
-




<30 pm
Go-gle Maps

{ (L]

EraserEngineering
- Service Division

East West
Massage Therapy

\ , " -
Village Cafer @ ®. =¥

1" ® souriyinm

B * -+ ~

Mena'Salorand Spa

i S =
B g

i

20ppola’s alon®

2

- -

Imagery ®2018 DigitalGlobe, MassGIS, Commonwealth of
Fa v 4 B
L J|_.\....m

oZL (




S4S om
Go  gle Maps

1 S -

EraseqEngineerirg

Service|Division
~

East West
Massage Therapy

CS

gl - !
Village Cafe.n. i -

® = Rhythm
- 3

I\F’.U

5ito ‘_uvo“m Salon”

e ..

Imagery @Nc; DigitalGlobe, Z_mmmo_w ooESo:s\mm_S of _,\_mmmmo::mmnm

ﬁm (pZo\

EOEA, Map data ©2018 Google




e vt 11700 Gm

Go: gle Maps

T - - o Sy y's Fin
Eraser W:E:mﬁ::c
- Service Division

K4

East West
Massage Therapy

@ =

®
.‘ Body Rhythm
= <55

T a - —
- - —

- e -~ e - =
be, MassGIS, Commonwealth of Massachusetts EOEA, Map data ©2018 Google 50 ft
Fil=xt [ ;

N2t

S -z2g>




:;woﬁz

Google Maps

H - nw D,\. Imagery ©2018 DigitalGlobe, MassGIS, Commonwealth of Massachusetts EOEA, Map data ©2018 Google 50ft ... . .
— i ? 3Gy X gls

/A [N ¢ o .
3 vy i 143 290 A 9 |
- AL S I \ A 14 ]G 2+ ML 25

! "_4\ R .H,_.\ .

! —< L 7 4 9 L& ¥ 3>
ST EXN S-S ETRS VR ET A T
b 290 |y (5@ i SALEES m .
ERN o ¢ 5® a3 SAN —
g 199 p40 1 (LY )




1\300m,
Go gle Maps

East West
Massage Therapy.
! : - “..’M
Village Cafe. @~ %=

Body Rhythm

o’
j "
. \lluv
ﬂ:_amaw._m.ho.cuo_mmm_on

AT

RENR2AN 195 bwg |

118 _eup 2 ev3 |

f|.m..m_m. &Nﬁvl
al - Gl 9 230
LI B AE
13 Zuc T




WUS aen

Gogle Maps

Lo

1 -
EraserEngineering
-ServicelDivision

Millage Ca ,W @
. Body Rhythm
- 5 o -

-

Imagery ©2018 DigitalGlobe, MassGIS, Commonwealth of Massachusetts EOEA, Map data ©2018 Google 50 ft

g2 | _%o

Legd.
36
A

295
Mo




1260 pra

Go gle Maps

(1]

East West
Massage The

Village nm.q._.m » 3
® sooyrnynm
-

-

Fulge

-

ROckland Trust ATMILS:
. - oA ™ y

AR g 816 g ac SRH |33 3y |
NS ¢ RAD 9 b (34 oom |
W qq¢ Dy eop .._.N# S\ 138 2%9 |
Bt L8 0 FIF bt |
IRE 9 2D 39 €\3
2 72 xot % WO

—_—

Mo -ﬂmm | = =i
’ g 3 Ty




715 pa

Go gle Maps

FraserEngineering
- Service Division

East West
Massage Therapy
L4 _.~\ - @&V
Village Cafes. 8 B

B ® sooyrnyihm

: 8 . g

L, ot e
Mena Salon and Spa

. N

FulgenzioCoppola:Salon’ e
- [ - ;

4 W

25 sal | 33
+3F | 96 F\3 | 3y
M2 ko 138

2% 290 26

3=

ug

34ys 3¢
BTN | 39
439 40




o

i - ;
FraserEngineering

East/West
Massage Therapy
[ A
@.,n._,(

Body Rhythm,
> = -

.\.%ugm.,.ww_anr_

Imagery ©201 m; o.m:m_o_.ovn...._ .!.m..mwo_w_.omBBm:Emm.._E\n.; ?mmmm%cmmzwmo_m“? _,\_m.u data ©2018 wooowm 50 ft
I 9 €28 7 Lal 9 2y 33 24¢ |
_ _
Y 51 ICIENYY ¢ <l ALY 3y aNd |
— e f — . i
L3 Jwpmwd g G |2y SN 3¢ a0m
3L iz WS e 33 L TL I %9

Led |7 L4
JPS |23 o9
Yol 193 M3 C

TSR I




#U;A\?
Go:gle Maps

..nmum.mﬂ..mgm_.amm:mm
Service Division

¢

v

East West
Massage Therapy
- @

Village Cafes ) = 24
@ "soayrhythm
- -

5

Imagery ©2018 DigitalGlobe, MassGIS, Commonwealth of Massachusetts EOEA, Map data ©2018 Google 50 ft

7T o5 A 33 Iwo |

¥ 3]a 3¢ gw3 |39 dom
M G0 22 €3 35 339

% TRT % oW

= :_\:l | N_.. } ;.lﬂ U.w - M..J |C
RA T . MsC 3o BSe
3 24¢

32 Y%z




| r6opM

Go:gle Maps

oo

FraserEngineering
- Service Division

East West

Massage Therapy

d@la = 9
Village:Cafe, 0 - 2

W sodyrhynm
5 30dy Ryt

v

._. £,
Mena! m?: m:a m:u

1.\\,

HUNEEES

o

N

3

H

Imagery ©2018 DigitalGlobe, MassGIS, Commonwealth of z_mmmmn:_._mmnm EOEA, Map nﬁm ©2018 Google
- 1
17 312 ) SO

50 ft
33 231 ..
; fmo 126 #H> $ |
E i.wu,uw

23T |2y ¢35 |8

2 oic (99 290 |
=h3 W™ 2 %o 34C
Laé B kg 3] “sl

Sube T . D M




1S pme
Go:.gle Maps

Lo

fFrasenEngineering
=Service Division

® Garden Remedies INE
East West 4
Massage Therapy . .
. S o) m,
- B ﬂ
= -~ @ mw:ﬂn...o
Village Cafe .~ 8 - 8- . SR 25

& ....l,z
. moﬁ_... mziv}: -

Imagery ©2018 o_mam_m_cam. Z_mmmo_m Commonwealth of Massachusetts mOm» gmu data ©2018 mcoo_m 50 ft

L 13 ?n_ | 2S5 33
g 332 b gu3 3y

19
)] on,w uo
B ASE | 3)

2y N 32 uub




| 130 oY
Go gle Maps

T T e @k
\ . = Marty s 'Fing
Fraser:Engineering
- Service/Division

EastWest
Massage Therapy
A o q@_ .
Village Cafe @ -
T 0 Body/Rhythm
m - "

-

s} eyl
: MenaiSalen'and Spa

m.. ] m..rv.hw Aw.q
Fulgenzig] nonmo_m Sal

@ﬁ

Imagery @wa .cazm_m_ocm. _,\_.mmwo_m._ ooa.ao?mm_? of zmwmmozcw&m mo_m.? Map data ©2018 Google 50 ft
¥33F | wm 290 |93
SYU__ o219 39
_.j.m.m.. WI sSys |\ 3 S
o g 0
LD o)
321

£r3




|US P
Go:gle Maps

ST
.n- Dokl
FrasenEngineering
- ServiceDivision

East West

Massage Therapy

b - L @
VillageCafe ®. - '

b4

. Body,Rhythm'
= &

e

: D__mm:N,.M@anoo_m Salor
@ -

ROCKIandyTr e
 JE ot L
Imagery ©2018 DigitalGlobe, MassGIS, Commonwealt

%4 Xol |+ _Jsd |25 3u< |,
e 23 hy Q4D 1op asMm
$ G| ,5 v 1D .wd\

LD B S5 | A%
ey W21 13 Q9
(592 MN |L ol 30

B 290 3
SYY Mo B3

e

h of Massachusetts EOEA, Map data ©2018 Google 50 ft
1 i




Attachment B
#289-18
Washington St., 697

CITY OF NEWTON

IN CITY COUNCIL

ORDERED:

That the Council, finding that the public convenience and welfare will be substantially served by its
action, that the use of the site will be in harmony with the conditions, safeguards and limitations set
forth in the Zoning Ordinance, and that said action will be without substantial detriment to the
public good, and without substantially derogating from the intent or purpose of the Zoning
Ordinance, grants approval of the following SPECIAL PERMIT/SITE PLAN APPROVAL to amend Council
Order #167-14 modify conditions pertaining to operation and to allow the retail sale of recreational
marijuana, to allow parking within the front setback, to allow a retaining wall exceeding four feet in
the setback, and to allow waivers to the requirements of parking facilities containing more than five
stalls, as recommended by the Land Use Committee for the reasons given by the Committee through
its Chairman, Councilor Gregory Schwartz:

1. The site is an appropriate location for the amendments to Council Order #167-14 because
the RMD meets the standards of the Newton Zoning Ordinance concerning Registered
Medical Marijuana Dispensaries (§7.3.3.1).

2. The proposed marijuana establishment as developed and operated resulting from the
amendments to Council Order #167-14, will not adversely affect the neighborhood because
the site is located along a mixed use corridor and with sufficient on-site parking. (§7.3.3.2).

3. There will be no nuisance or serious hazard to vehicles or pedestrians because sidewalks will
be installed increasing pedestrian access to the site (§7.3.3.3).

4. Access to the site over streets is appropriate for the types and numbers of vehicles involved
because the site is proximate to regional roadways and public transportation (§7.3.3.4).

5. The Council finds that exceptions to the parking requirements, including locating parking
within the front setback, to waive the screening requirements, to waive interior landscaping
requirements, and to waive the lighting requirements are in the public interest or in the
interest of safety or protection of environmental features for the following reasons:

a. The location of parking within the front setback allows for the most efficient layout
of the parking lot, including complaint parking stalls and a two-way drive aisle;

b. The waivers of interior landscaping and perimeter screening helps maximize the
number of parking stalls available to guests of the marijuana establishment, and a
sufficient number of trees will be added to improve screening from the residences to
the north; and

c. The waiver to allow for reduced parking lot lighting is in the public interest and the
interest of the residential properties to the north.
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(§5.1.8.A.1, §5.1.9.A, §5.1.9.B, §5.1.10.A.1, and §5.1.13)

6. A retaining wall exceeding four feet within the setback is appropriate given the grade of the
lot (§5.4.2 and §7.3.3).

7. The RMD is located to serve an area that currently does not have reasonable access to
medical marijuana (§6.10.F.1).

8. The lot is at least five hundred (500) feet from a school, daycare center, preschool or
afterschool facility or any facility in which minors commonly congregate in a structured,
scheduled manner as more specifically described in Guidance for Municipalities Regarding
the Medical Use of Marijuana, updated December 13, 2013, issued by the Massachusetts
Executive Office of Health and Human Services, or from a house of worship or religious use
(§6.10.F.2).

9. The lot is designed such that it provides convenient, safe, and secure access and egress for
clients and employees arriving to and leaving from the site, whether driving, bicycling,
walking or using public transportation(§6.10.F.3).

10. Traffic generated by client trips, employee trips, and deliveries to and from the RMD does
not create a significant adverse impact on nearby uses(§6.10.F.4).

11. Loading, refuse and service areas are designed to be secure and shielded from abutting uses.
(§6.10.F.5).

12. The building and site have been designed to be compatible with other buildings in the area
and to mitigate any negative aesthetic impacts that might result from required security
measures and restrictions on visibility into the building’s interior(§6.10.F.6).

13. The building and lot are accessible to persons with disabilities (§6.10.F.7).

14. The lot is accessible to reginal roadways and public transportation (§6.10.F.8).

15. The site is located where it may be readily monitored by law enforcement and other code
enforcement personnel (§6.10.F.9).

16. The marijuana establishment’s hours of operation will have no significant adverse impact on
nearby uses (§6.10.F.10).

PETITION NUMBER: #289-18
PETITIONER: Garden Remedies, Inc.
LOCATION: 697 Washington Street, on land known as SBL 23, 19, 1b,

containing approximately 16,669 square feet of land
OWNER: 697 Washington Street Realty Trust, Mark Donato, Trustee

ADDRESS OF OWNER: 1211 Washington Street
Newton, MA 02465

TO BE USED FOR: Marijuana Establishment
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CONSTRUCTION: Brick

EXPLANATORY NOTES: §7.3.3 to amend Council Order #167-14, §7.3.3; §5.1.8.A.1 and

ZONING:

§5.1.13 to allow parking in the front setback; §5.1.9.A and
§5.1.13 to waive the perimeter screening requirements;
§5.1.9.B and §5.1.13 to waive the interior landscaping
requirements; §5.1.10.A.1 and §5.1.13 to waive the lighting
requirements; and §5.4.2. and §7.3.3 to allow a retaining wall
exceeding four feet in a setback.

Business 2 District

Approved subject to the following conditions:

This special permit supersedes, consolidates, and restates provisions of prior special permits to the
extent that those provisions are still in full force and effect. Any conditions in prior special permits
not set forth in this special permit #289-18 are null and void.

1.  All buildings, parking areas, driveways, walkways, landscaping and other site features
associated with this Special Permit/Site Plan approval shall be located and constructed
consistent with:

a.

h.

Area Plan, signed and stamped by Joseph R. Porter, Professional Land Surveyor, dated
February 28, 2014, revised October 6, 2014, and May 1, 2018

Topographic Site Plan, Prepared by VTP Associates, unsigned and unstamped, dated
February 27, 2014.

Grading and Drainage Plan, signed and stamped by Joseph R. Porter, Professional Land
Surveyor, dated May 1, 2018.

Parking and Layout Plan, signed and stamped by Joseph R. Porter, Professional Land
Surveyor, dated March 15, 2018, revised April 24, 2018.

Floor Plans, signed and stamped by Michael R. Davis, Registered Architect, dated March
19, 2018.

Proposed Lighting Plan, prepared by Phillip H. Bakalchuk, Registered Architect, dated
May 28, 2014.

Proposed Plan Detail Wrought Iron Fence Entry, prepared by Phillip H. Bakalchuk,
Registered Architect, dated May 20, 2014.

Sign Plan, prepared by GenSign, dated April 15, 2014.

2.  The petitioner shall comply with the Community Host Agreement on file with the City Clerk.

Until such time as the petitioner receives a final inspection from appropriate City Departments
for the parking facility at 681 Washington Street, the petitioner shall operate the marijuana
establishment under the following conditions:

a.

Hours of operation shall be from 9:00 a.m. to 9:00 p.m. Monday through Saturday only.



10.

11.

12.
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b. There shall be no more than six employees on site at any one time.
c. Customers shall be served by appointment only.

Upon receipt of a final inspection from appropriate City Departments for the parking facility at
681 Washington Street, the petitioner shall operate the marijuana establishment under the
following conditions:

a. Hours of operation shall be from 9:00 a.m. to 9:00 p.m. Monday through Saturday and
from 12:00 p.m. to 6:00 p.m. on Sunday.

b. There shall be no more than twelve employees on site at any one time.

The petitioner shall employ a police detail on the site during all operating hours for the first
thirty days of recreational use sales. In the event a police detail is not available, the petitioner
shall obtain a private detail.

The petitioner shall employ a security professional to monitor the property, including the
surface parking lot during all operating hours. The petitioner shall make the security
professional available to the Newton Police Department, Newton Fire Department, and other
law enforcement agencies.

The petitioner shall implement a Transportation Demand Management Plan to mitigate
employees from occupying stalls both in the surface parking facility and on-street stalls. The
Plan shall include, but not be limited to:

a. Displaying all transit schedules in the immediate area, including a pedestrian
wayfinding map, in a central location within the facility;

Providing secure bicycle storage on site for not less than three bicycles;
Establishing an on-site car-pool, rideshare program with guaranteed ride home;
Reimbursing employees commuting to the site via transit; and

P oo o

Subsidizing the cost of parking and the cost of travel to the site from satellite parking
facilities.

The petitioner shall limit on-site transactions to one ounce of marijuana, or its equivalent in
whatever form the marijuana is dispensed, per customer per site visit, with the balance of the
order delivered to customers’ homes.

Perimeter lighting shall be directed downward, shall not shed light on abutters’ properties,
and shall comply with the Lighting Plan identified in Condition 1 above.

The petitioner shall locate and screen the dumpster to minimize its visibility from the public
way. The dumpster(s) shall be kept closed, and the area surrounding the dumpster shall be
kept free of debris.

The granting of a special permit to allow a marijuana establishment to operate at this site
applies only to the petitioner and does not run with the land. At such time as the petitioner
has permanently stopped operations at the site, for whatever reason including but not limited
to the loss of its registration with the Massachusetts Department of Public Health and/or the
Cannabis Commission, the marijuana establishment granted by this Council Order shall
terminate.

The petitioner shall maintain its registration with the Massachusetts Department of Public
Health and/or the Cannabis Commission. Within one (1) week from the date of the initial and
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annual renewal of its registration, the petitioner shall file a copy of the same with the Clerk of
the City Council, the Commissioner of Inspectional Services and the Planning Department. The
petitioner shall immediately notify the Clerk of the City Council, the Commissioner of
Inspectional Services and the Planning Department if its registration is not renewed or is
revoked.

All on-site landscaping associated with this Special Permit/Site Plan Approval shall be installed
and maintained in good condition. Any plant material that becomes diseased or dies shall be
replaced on an annual basis with similar material.

All construction activity shall be limited to 7AM-6PM Monday through Friday and 8AM-5PM
on Saturdays excluding holidays, unless extended or restricted by the Commissioner of
Inspectional Services or the Commissioner of Public Works.

Prior to the issuance of any building permit for the Project, the petitioner shall provide a Final
Site Plan for review and approval by the Department of Planning and Development,
Engineering Division of Public Works and Fire Department.

Prior to the issuance of any Building Permit for the Project, the petitioner shall pay the sum of
$25,000 to the City for the cost and installation by the City of a bus shelter along the Project’s
Washington Street frontage. The petitioner shall have no obligation regarding the ongoing
maintenance or repair of said bus shelter.

Prior to the issuance of any building permit for the Project, the petitioner shall provide a final
Operations and Maintenance Plan (O&M) for stormwater management to the Engineering
Division of Public Works for review and approval. Once approved, the O&M must be recorded
by the petitioners at the Middlesex South District Registry of Deeds and implemented. A
certified copy of the O&M shall be submitted to the Engineering Division of Public Works.

No Building Permit shall be issued pursuant to this Special Permit/Site Plan Approval until the
petitioner has:

a. Recorded a certified copy of this board order for the approved Special Permit/Site Plan
with the Registry of Deeds for the Southern District of Middlesex County.

b. Filed a copy of such recorded board order with the City Clerk, the Department of
Inspectional Services, and the Department of Planning and Development.

c. Made a payment to the City in accordance with Condition #17.

Submitted final engineering, utility, and drainage plans, and an Operations and
Maintenance plan for Stormwater Management, for review and approval by the City
Engineer. A statement certifying such approval shall have been filed with the City Clerk,
the Commissioner of Inspectional Services, and the Director of Planning and
Development.

e. Obtained a written statement from the Planning Department that confirms the building
permit plans are consistent with plans approved in Condition #1.

No Final Inspection and/or Occupancy Permit for the portion of the building covered by this
Special Permit/Site Plan approval shall be issued until the petitioner has:
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Filed with the City Clerk, the Department of Inspectional Services, and the Department
of Planning and Development a statement by a registered architect and civil engineer
certifying compliance with Condition 1.

Submitted to the Department of Inspectional Services, the Department of Planning and
Development, and the Engineering Division final as-built survey plans in paper and
digital format.

Filed with the Department of Inspectional Services and the Department of Planning and
Development a statement by the City Engineer certifying that all engineering details for
the project site have been constructed to standards of the City of Newton Public Works
Department.

Filed with the Department of Inspectional Services a statement by the Director of Planning
and Development approving final location, number, and type of plant materials, final
landscape features, fencing, and parking areas.
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